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Mock Trial - NJP

	Purpose 

Military law consists of the statutes governing the military establishment and regulations issued thereunder, the constitutional powers of the President and regulations issued thereunder, and the inherent authority of military commanders. Military law includes jurisdiction exercised by courts-martial and the jurisdiction exercised by commanders with respect to nonjudicial punishment. The purpose of military law is to promote justice, to assist in maintaining good order and discipline in the armed forces, and to promote efficiency and effectiveness in the military establishment, thereby strengthening the national security of the United States.

(Reprinted from the MCM, 1995, Part I, PREAMBLE, 3.)

 This lesson will provide background information for conducting a mock trial related to Nonjudicial Punishment.


Introduction

On May 5, 1950, President Harry Truman approved the Uniform Code of Military Justice (UCMJ). The UCMJ established a set justice system within the U.S. military to ensure discipline and order with the military community. The UCMJ sets forth rules of conduct and provides a means for enforcing the rules by nonjudicial punishment and trial by court-martial. 

It is the policy of military law that an offense be handled as quickly as possible, and done so at the lowest possible level. When an offense is brought to the attention of the Commander, there are several options. The Commander may:

· Take no action, 

· Take administrative action, 

· Implement nonjudicial punishment, 

· Forward the case to a superior or subordinate for disposition, or 

· Refer the case to a court-martial. 

For offenses that are not serious in nature, nonjudicial punishment is the preferred course of action. If a Marine refuses to accept nonjudicial punishment, the Marine may request a trial by summary court-martial. It is important that Marines understand the nature of nonjudicial punishment and of a summary court martial. 
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Nonjudicial Punishment

Nonjudicial punishment is often referred to as company punishment, NJP, Article 15 punishment, “office hours,” commanding officer’s punishment, and captain’s mast. “Mast” originated from the area around the main mast of sailing ships. That location was the center of the vessel, where the ship’s company gathered. The area also served as a place for floggings and other punishment. 

In the Marine Corps, the customary name of nonjudicial punishment is “office hours.” “Office hours” is a hearing by the Commander concerning a personal matter of a Marine that has been brought to his/her attention. While nonjudicial punishment may be the reason for the meeting, “office hours” is not always related to Article 15 punishment. In some cases, a Marine will be brought before the commanding officer to be complimented, to be counseled on a personal matter, or to receive a Meritorious Mast. The primary objective of NJP is to correct the offender for minor breaches of discipline without the stigma of a court-martial conviction. Used properly, such authority, in the hands of Commanders, can be an effective tool for promoting discipline within the military. 

Minor Offenses

Non-judicial punishments are imposed for acts or omissions that are minor offenses under the punitive articles of the UCMJ. Whether an offense is minor depends on several factors. 

· What was the nature of the offense? 
· What were the circumstances surrounding the commission of the offense? 
· What are the age, rank, duty assignment, record, and experience of the offender? 
· What is the maximum sentence possible if the accused were to be tried in a general court-martial? 
Ordinarily, for a minor offense, the maximum sentence possible would not include a dishonorable discharge or confinement for longer than one year, if tried in a general court-martial.

Extenuating Circumstances

An extenuating circumstance may help to explain why an offense occurred. For example, a Marine accused of stealing money may have taken it to feed a starving child.

Mitigating Circumstances 

A mitigating circumstance may actually lessen the punishment that might be imposed for an offense. For example, the fact that it was a first offense, that the accused has a silver star, or that the accused had a good combat record may tend to reduce the Marine’s punishment.

Aggravating Circumstances

An aggravating circumstance is one in which there may be evidence of financial, social, psychological, and medical impact or cost to any person who was the victim of an offense committed by the accused. Aggravating circumstances may also significantly impact adversely on the mission, discipline, or efficiency of the command. 

Examples of Nonjudicial Punishments

When an offender accepts a nonjudicial punishment, there is no need for a court-martial. An offender may refuse a nonjudicial punishment and ask for a trial. However, it is worth noting that a court-martial is a federal trial, and conviction could have a lasting impact on the offender’s career, benefits, and future opportunities. 

A commanding officer may impose nonjudicial punishments that fall into the following categories.

· Admonition and Reprimand are the lightest forms of punishment. They amount to nothing more than a disapproval of a Marine’s action or a “slap on the wrist.” For an enlisted Marine, an admonition or reprimand may be verbal or written, however, for an officer it must be issued in written form.

· Restriction to certain specified locations, with or without suspension from duty for a specified period of time.

· Correctional Custody involves keeping a Marine in a prisoner status for a relatively short period of time. Marines held in correctional custody are normally only confined with other Marines who have been sentenced to correctional custody. While held in correctional custody, a Marine may be required to perform extra duties, fatigue duties, and hard labor.

· Forfeiture of up to ½ of one’s pay for a specified period of time.

· Detention of up to ½ of one’s pay for a specified period of time.

· Confinement on bread and water or diminished rations for a specified period of time.

· Demotion to the next inferior grade.

· Extra duties involve the performance of duties in addition to those normally assigned to a Marine undergoing punishment. Military duties of any kind may be assigned as extra duty. Extra duties assigned as punishment to NCOs should be supervisory in nature and not demean their position as an NCO. Extra duties may be assigned before or after normal working hours, but these duties should not extend to more than two hours a day. Extra duties should not be performed on Sunday, although Sunday counts as a duty day of extra duty in the computation. Guard duty should not be assigned as an extra duty.

Summary Court-Martial

A Marine may refuse to accept the punishment imposed by the commanding officer and request a trial. In that case, the trial would be referred to a summary court. The purpose of the summary court is to administer justice promptly for minor offenses with a simple procedure. The minor offenses include unauthorized absence (UA), disrespect, and disobedience. 

Jurisdiction

Summary courts-martial have jurisdiction to try only enlisted persons subject to the code for any offense that is not capital and is punishable by the code. Officers may not be tried by summary courts-martial.

Convening Authority

A convening authority is a person empowered by law to create a court-martial. The lowest unit commander in the Marine Corps who may convene a summary court-martial is a battalion/squadron commander with the exception of those officers authorized by Articles 22 and 23 of the UCMJ and by commanders designated by the Secretary of the Navy. Anyone who may convene a special or general court-martial may also convene a summary court-martial. 

Composition

A summary court-martial is composed of one commissioned officer on active duty. According to Navy policy, the summary court-martial officer must be a Navy lieutenant or a Marine captain. In some commands, the officer designated must be a major. The officer should be appointed on the basis of age, training, experience, length of service, and judicial temperament. The summary court-martial officer does not have to be a lawyer. The officer acts as judge, jury, trial counselor, and counselor for the defense.

Rights of the Accused

A summary court-martial has the power to subpoena witnesses, take depositions, and punish for contempt of court. All witnesses must testify under oath or affirmation. There are no challenges in a summary court-martial. A summary court-martial is a federal court, and a conviction will follow a Marine throughout his remaining military and civilian career. At a summary court-martial, the accused has the right to:

· Refuse trial by summary court-martial.

· Consult with counsel before making decisions about the court.

· Be represented by a civilian counsel at his own expense if such representation would not delay the proceedings.

· Cross-examine witnesses and examine evidence.

· Call witnesses and introduce evidence.

· Remain silent.

Authorized Punishments

Authorized punishments for convictions in summary court include:

1. Confinement for 30 days.

2. Hard labor without confinement for 45 days.

3. Restriction for 60 days.

4. Forfeiture of 2/3 pay for one month.

5. Reduction in grade to the lowest enlisted pay grade.

Note: In the case of sergeants and above, the summary court-martial may not sentence the accused to confinement or hard labor without confinement. Reduction may only be to the next lower grade.

Conclusion

Civil laws are created and enforced by the Federal and State government. These laws apply to all citizens, both civilian and military. Unlike civilians, all military personnel are also subject to the UCMJ. In the military, nonjudicial punishment is the most common way of dealing with minor offenses. While it is expected that Marines will not conduct themselves in a manner that will put them in jeopardy of receiving nonjudicial punishment, the Uniform Code of Military Justice provides for the occasions when such punishment is necessary. In addition, the procedures and practices related to a Summary Court Martial are available to ensure that any Marine accused of committing an offense is treated fairly. (
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